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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to claims have been considered but are moot 
in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 80-84, 86, 88, 90, 94, 96, and 105-108 are rejected under 35 U.S.C. 
103(a) as being unpatentable over U.S. Patent 5,802,502 to Gell in view of U.S. Patent 
5,629,866 to Carrubba. 

Regarding claim 80, Gell discloses in figure 13, an image transmission apparatus 
in said apparatus comprising: 

a reception unit 905, adapted to receive from an external terminal 900 (column 
12, lines 42-63), an image transmission request and an image quality request (column 
12, line 61-column 13, line 5); 

a processing unit, adapted to process an image designated by the image 
transmission request in accordance with the image quality request (column 13, lines 5- 
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17), the processing unit then selects the appropriate device which will stream the 
images to a user); 

a transmission unit (video supply station connected via network 903, column 12, 
lines 34-26, column 13, lines 15-17), adapted to transmit the processed image to the 
external terminal (column 13, lines 15-1 7) and 

a deriving unit, adapted to derive a charge based on the image quality set by the 
image quality request, (column 1 3, lines 3-1 1 ). 

Gell fails to disclose setting the quality of an image designated by the image 
transmission request. 

Carruba discloses a VOD system in which a user transmits a video request and a 
quality request which for an additional charge, provides the user with a second layer of 
data that improves the quality of the video (column 4, lines 1 3-42, column 6, lines 40-65, 
column 7, lines 12-22), thus enhancing program provider revenue by offering a premium 
version of the content. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Gell to utilize the transmission quality request of Carruba, for the 
advantage of enhancing program provider revenue by offering a premium version of the 
content. 

Regarding claim 81, Gell discloses that the pricing stations supply the database 
station 905 (storage unit) with pricing data for the VOD services, which include quality 



Application/Control Number: 09/874,285 Page 4 

Art Unit: 2611 

data such as resolution, wide/narrow screen fornnat, stereo/mono sound (colunnn 12, 
lines 53-column1 3, line 5). 

Gell does not disclose if the charge table provides a rate per unit tinae for each 
innage quality, but in a related embodiment, Gell does disclose that pricing for 
transmission may be determined as a rate per unit time and for quality of the 
transmission (column 5, line 38-46, 56-column 6, line 20), thus enabling selection 
criteria in order to determine an appropriate tradeoff of quality versus cost. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify the quality selection of Gell to include different rates for different 
quality levels, as taught in a related embodiment in Gell, thus enabling selection criteria 
in order to determine an appropriate tradeoff of quality versus cost. 

Gell fails to disclose whether or not a table of fees corresponding to image quality 
is stored within the charging unit. 

Carruba discloses a VOD system in which a user may pay different rates 
depending on the quality of the video stream they have requested (column 7, lines 12- 
22), thus enhancing program provider revenue by offering a premium version of the 
content. 

Carruba inherently makes use of a table of fees, as Carruba discloses that the 
basic quality is charged at a lower rate, and the complementary part at a higher rate 
(column 7, lines 19-21). 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Gell to utilize the transmission quality request and variable fees of 
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Carruba, for the advantage of enhancing program provider revenue by offering a 
premium version of the content. 



Regarding claim 82, Gell discloses that the processor determines charges by 
per minute, per packet or per bit of transmission (column 5, lines 38-40). 

Regarding claims 83, 90, and 96, Gell discloses that the pricing stations supply 
the database station 905 with pricing data for the VOD services, which include quality 
data such as resolution, wide/narrow screen format, stereo/mono sound (column 12, 
lines 53-column1 3, line 5). 

Gell does not disclose the use of a measurement unit adapted to measure a 
transmission time of a requested image. However, in a related embodiment, Gell 
discloses that transmission of data may be billed by a per minute, per packet, or per bit 
basis, this data is then logged and stored in order to bill the user (column 5, lines 37- 
40, column 6, lines 26-36), thus billing a user to transfers more data more than a user 
who transfers less data. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Gell to utilize a measurement unit to log and bill a user as taught in a 
related embodiment of Gell, thus billing a user to transfers more data more than a user 
who transfers less data. 
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Regarding claim 84, 105 and 107, Gel! discloses that the pricing stations supply 
the database station 905 with pricing data for the VOD services, which include quality 
data such as resolution, wide/narrow screen format, stereo/mono sound (column 12, 
lines 53-column1 3, line 5). 

Gell does not disclose the use of a storage unit to store an amount of charge for 
each user who transmits an image transmission request. However, in a related 
embodiment, Gell discloses that transmission of data may be billed by a per minute, per 
packet, or per bit basis, this data is then logged and stored in order to bill the user 
(column 5, lines 37-40, column 6, lines 26-36, the predetermined time period is the per 
minute charge), thus billing a user to transfers more data more than a user who 
transfers less data. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Gell to utilize a measurement unit to log and bill a user as taught in a 
related embodiment of Gell, thus billing a user to transfers more data more than a user 
who transfers less data. 

Regarding claim 86, Gell discloses that the image quality is a resolution of an 
image (column 12, lines 12-60). 

Regarding claim 88, Gell discloses an image transmission method in an image 
transmission system, said method comprising the steps of: 
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receiving an image transmission request from an external terminal 900 (column 
12, lines 42-63) and an image quality request (column 12, line 61 -column 13, line 5); 

processing the image designated by the image transmission request in 
accordance with the image quality request (column 13, lines 5-17); 

transmitting the processed image to the external terminal (column 12, lines 34- 
26, column 13, lines 15-17), and 

deriving a charge based on the image quality request and a predetermined 
charge table (column 13, lines 3-11). 

Gell fails to disclose setting the quality of an image designated by the image 
transmission request and processing it. 

Carruba discloses a VOD system in which a user transmits a video request and a 
quality request which for an additional charge, provides the user with a second layer of 
data that improves the quality of the video (column 4, lines 13-42, column 6, lines 40-65, 
column 7, lines 12-22), thus enhancing program provider revenue by offering a premium 
version of the content. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Gell to utilize the transmission quality request of Carruba, for the 
advantage of enhancing program provider revenue by offering a premium version of the 
content. 

Regarding claim 94, Gell discloses a computer program for implementing an 
image transmission method in an image transmission system, said program comprising: 
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code for a reception step of receiving from an external terminal 900 (column 12, 
lines 42-63) an image transmission request and an image quality request (column 12, 
line 61 -column 13, line 5); 

code for a processing step of processing an image designated by the image 
transmission request in accordance with the image quality request (column 13, lines 5- 
17); 

code for a transmitting step of transmitting the processed image to the external 
terminal (column 12, lines 34-26, column 13, lines 15-17), and 

code for a deriving step of deriving a charge based on the image quality request 
and a predetermined charge table (column 13, lines 3-11). 

Gell fails to disclose setting the quality of an image designated by the image 
transmission request and processing the image. 

Carruba discloses a VOD system in which a user transmits a video request and a 
quality request which for an additional charge, provides the user with a second layer of 
data that improves the quality of the video (column 4, lines 13-42, column 6, lines 40-65, 
column 7, lines 12-22), thus enhancing program provider revenue by offering a premium 
version of the content. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Gell to utilize the transmission quality request of Carruba, for the 
advantage of enhancing program provider revenue by offering a premium version of the 
content. 
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Regarding claims 106 and 108, Gell discloses that the image quality is a 
resolution of an image (column 12, lines 12-60). 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Patent 5,689,800 to Downs: Video Feedback for Reducing Data Rate or 
Increasing Quality in a Video Processing System. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hunter B. Lonsberry whose telephone number is 571- 
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272- 7298. The examiner can normally be reached on Monday-Friday during normal 
business hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Grant can be reached on 571-272-7294. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



HBL 




